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Sir; I have had the opportunity to review the materials associated with complaint #1525.
This complaint investigation was conducted by Sergeant Kristofer Winterson, and was initiated
following the in-custody death of Erik Aguilar DOB-09/16/1967, at the Mobil gas station located
at 367 Ashley Boulevard in New Bedford on July 22, 2010. The events preceding the death of
Erik Aguilar were captured by security cameras affixed inside as well as to the exterior front of
the Mobil gas station building.
It should be noted that the video footage obtained from the Mobil gas stationwas
referenced repeatedly throughout this investigation. I would submit that the video footage that
covers the front parking lot of the Mobil gas station is very damaging toward the police officers
who arrived and remained on scene throughout this event.
Although there is po indication of police misconduct on the part of any New Be~ford
police officer while Erik Aguilar was initially taken into custody, what happened, or more
importantly, what did not happen following his being handcuffed and pepper sprayed is alarming.
The video footage is enclosed with this complaint investigation package for your review.
On July 22, 2010, at approximately 4:17am, Erik Aguilar entered the Mobil gas station,
told the clerk that he needed help, and asked that the police be called. The gas station clerk,
• • • • • subsequently called 911 and a short time later Officer Paul Hodson arrived on scene.
Just prior to the arrival of Officer Hodson, Erik Aguilarcan be seen on the video footage
exiting the gas station building and walking away, southeast through the parking lot. The store
clerk then exits the building moments later, holding a cordless phone to his ear, and is presumably
on the telephone with the police department. It appears at this point that the store clerk is
watching Erik Aguilar walk away and is providing his direction of travel to the calltaker.
At this same time, the store clerk observes Officer Hodson arriving on scene and points in
the direction of Erik Aguilar. Officer Hodson can then be seen pulling into the parking lot and
parking near the building entrance. As Officer Hodson parks his cruiser, Erik Aguilar returns to
the Mobil gas station and approaches the open driver's window of Officer Hodson's cruiser, then
immediately turns his back to Officer Hodson and appears to speak to the store clerk .
.Erik Aguilar then turns back toward Officer Hodson at which time Officer Hodson exits
his cruiser and appears to engage in conversation with Erik Aguilar. During this time, Officer
Hodson shines his flashlight toward the face of Erik Aguilar, then leans forward and appears to
be checking the contents of the right front pants pocket of Aguilar.
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At this point, Officer Hodson made the decision to place Erik Aguilar in handcuffs and
grabbed his right ann, at which time Erik Aguilar begins to resist Officer Hodson's efforts, but he
is quickly maneuvered to the driver's side front of the cruiser where it appears as though he is
going to comply with handcuffing. As Officer Hodson attempts to place handcuffs on Erik
Aguilar, he begins to resist again. A struggle then ensues at the driver's side front of the cruiser,
during which time Erik Aguilar is directed to the ground, on his back, toward the driver's door of
the cruiser.
While on the ground, Officer Hodson can be seen administering pepper spray to the facial
area of Erik Aguilar, and with the assistance of a Good Samaritan, identified
was able to roll Erik Aguilar onto his stomach and handcuff him. According to the gas station
video footage, Erik Aguilar was handcuffed at 04:28:01. Once handcuffed, Officer Hodson and
the Good Samaritan,
old Erik Aguilar face down on the pavement as he moves
his legs and upper body. At 04:29:32 it appears as though Erik Aguilar stops moving entirely.
During this time, Officer Hodson placed a radio transmission requesting that additional
assistance, as well as the prisoner transport van be sent to his location. Communications
dispatched additional cruisers and called over the air for the prisoner transport van. Officer
Hodson then placed a second radio transmission to dispatch requesting that the prisoner transport
van expedite to his location, as Erik Aguilar is out of control. I would suggest that at this
particular time, Erik Aguilar is not "out of control" but reacting to the effects of the"pepper-spray.
The prisoner transport van is then called for a second time over the air, and it is
subsequently discovered that the prisoner transport van operator had left work due to illness, and
that the van was currently unmanned. It should be noted that the city was over minimum staffing
requirements with an ext:fa officer assigned to unit thirteen.
At this time, Sergeant Francisco Rodriques, the commanding officer for the city,
contacted communications by telephone and attempted to arrange staffing for the prisoner
transport van. Sergeant Rodriques ordered that unit thirteen be dispatched to PD-1, where the van
was currently parked, and Officer Abraham Nazario, the observer from unit thirteen, pick up the
prisoner transport van and drive it to the Mobil gas station in the north-end of the city where units
were requdting its expedited presence.
However, at this particular time, unit thirteen was assigned to a call for service on
Fairmount Street in the far west-end of the city. As a result, Sergeant Francisco Rodriques
ordered that any available center area unit be dispatched to unit thirteen's location, in the far
west-end of the city, to pick up Officer Abraham Nazario and transport him to the downtown
station where he was to pick up the prisoner transport van and drive it to Ashley Boulevard and
Nash Road in the north end, where officers were calling for it's expedited presence.
At this point in time, it would have been just as time consuming and/or time efficient for
an officer to leave the scene at the Mobil gas station in the north-end of the city, drive to the
downtown police station and pick up the prisoner transport van, and drive it back to the Mobil
service station.

In any event, by the time the prisoner transport van was made available for service, the
north-end officers cancelled their request for the van and requested that the medics be dispatched
to their location instead.
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While the above arrangements were being made to staff the prisoner transport van, the
following was also occurring based on the video footage;
At 04:29:50 Officer Antonio Almeida arrives on scene, exits his cruiser and approaches
Officer Hodson, Good
and Erik Aguilar, who is still face-down on
the pavement, handcuffed behind his back, having been pepper sprayed. Officer Antonio
Almeida appears to assess the situation and engages in conversation with Officer Hodson.
At 04:31:10 Officer Roberto DaCunha and Officer Damien Vasconcelos arrive on scene,
park behind Officer Hodson's cruiser and approach the area where Erik Aguilar is laid out. At the
same time, Officer Keith Almeida arrives on scene and walks into the video footage from the \·
south.
At 04:31:35 Good Samaritan'T L
r:valks to his vehicle and drives off, while
Officer Steven Wadman walks into the camera footage from the south followed moments later by
his partner Officer Steven Almeida.
At 04:31:51 Officer Roberto DaCunha shines his flashlight into the face of Erik Aguilar
as Officer Antonio Almeida leans over and appears to look at the face of Erik Aguilar. At this
particular moment, there are seven police officers, with a combined street experience in excess of
seventy years, standing in a circle around Eric Aguilar, who is still handcuffed behind his back,
face-down on the pavement, haVing been pepper-sprayed, and who appears to nofhave moved
since 04:29:32.
At this point I would like to draw your attention to two things. First, is Officer Keith
Almeida. At 04:32:27, Officer Keith Almeida appears on the video footage, the officer furthest to
the right with his back to the camer:a and his left hand on his hip. Disturbingly, Officer Keith
Almeida does not do much more that he is doing at this particular moment, throughout the entire
episode that follows. Second, and I believe to be far more important, is the absence of north-end
patrol supervisor Lieutenant Michael Jesus, both on scene and on the air.
At 04:32:30 Officer Steven Wadman walks south out ofthe video footage, followed by
Officer Steven Almeida approximately thirty seconds later. These officers left the Mobil gas
station to respond to a call for service, and then proceeded to the city yard for fuel.
_Officer Steven Wadman and Officer Steven Almeida were on scene for a total of
approximately seventy five seconds. As a result, Sergeant Winterson has concluded that these two
officers were riot present on scene for a sufficient period of time to form an opinion as to Erik
Aguilar's physical or medical condition, and should be exonerated of any wrong doing. I
reluctantly agree with this conclusion.
At 04:33:00 Officer Paul Hodson, Officer Antonio Almeida, Officer Keith Almeida,
Officer Roberto DaCunha and Officer Damien Vasconcelos remain on scene, standing in a loose
circle around Erik Aguilar, who is still handcuffed behind his back, face-down on the pavement,
having been pepper sprayed five minutes earlier, and who is still not moving.

It cannot be proven if Officer Hodson advised the officers present at the scene that he had
administered pepper spray to Erik Aguilar during their struggle. The officers involved in this
incident did not provide statements during their Division of Professional Standards administrative
interviews relative to this internal investigation, and it does not appear that the subject was raised
during questioning by Massachusetts State Police detectives.
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Nevertheless, knowledge of the administration of pepper-spray notwithstanding, Erik
Aguilar is still handcuffed behind his back, face down on the pavement and not moving, with six
police officers standing around him, and has been since 04:29:32.
At 04:33:30 Officer Paul .Hodson who had been kneeling alongside Erik Aguilar with a
hand on his back, now stands up, which I would suggest is a clear indication that he was no
longer sensing any type of resistance from Erik Aguilar. I would further submit that there have
been no visible signs of resistance on the part of Erik Aguilar beginning at 04:29:32, when his
body stops moving.
For your information, on the video surveillance footage at 04:36:20, Officer Antonio
Almeida is standing at the driver's side rear door of the police cruiser. Moving clockwise from
Officer Antonio Almeida is Officer Keith Almeida, Officer Damien Vasconcelos, Officer
Roberto DaCunha and Officer Paul Hodson.
I would also like to direct your attention to another fact at this time. At 04:36:25, you will
notice a fist-bump occur between Officer Antonio Almeida and Officer Paul Hodson during or
following a brief conversation. Because the officers did not submit to questioning during their
administrative interviews, I was unable to inquire as to the reason for this act. I would however
like to point out that during this fist-bump, Erik Aguilar is still handcuffed behind his back, face
down on the pavement, having been pepper-sprayed, and at this point has been in this position
since 04:28:01, a total of eightminutes ana twenty four seconds.
At 04:36:39, Officer John Martins walks into the video footage from the south.
At 04:37:34 Officer Martins walks closer to Erik Aguilar and it appears as though the
officers begin to finally assess his condition. Officer Almeida looks down at Erik Aguilar as does
Officer Hodson, while Officer DaCunha illuminates the face of Erik Aguilar with his flashlight.
At 04:38:40, it appears as though the officers are finally sensing that something is wrong
with Erik Aguilar. Officer Hodson can be seen speaking into his radio while Officer Vasconcelos
walks to his cruiser and opens the trunk, but for an unknown reason Officer Vasconcelos returns
from his cruiser empty handed. While this is occurring, Officer John Martins approaches Eric
Aguilar, crouches down by his head and appears to be conducting a closer examination of his
condition.
Following the closer examination of Erik Aguilar by Officer Martins, both he and Officer
Vasconcelos return to Officer Vasconcelos' cruiser and again the trunk is opened. The officers
then return from the cruiser empty-handed. I would like to point out the lack of urgency in the
movements of Officer Damien Vasconcelos and Officer John Martins, and the fact that it is now
04:40:30 and Erik Aguilar is still handcuffed behind his back, face down on the pavement, having
been pepper-sprayed, and has been in this same position without moving since 04:29:32, a total of
ten minutes and fifty eight seconds.
At 04:40:40, Officer Hodson walks to and opens his cruiser trunk, and at 04:40:50, the
officers begin donning protective gloves, with the exception of Officer Keith Almeida, who is
standing with his back to the camera with his hands in his pockets.
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It is also important to note the continued absence of north-end street supervisor
Lieutenant Michael Jesus, either on scene or on the air, up to this point. This incident has now
been developing, in the district for which he is responsible, since Officer Hodson arrived on scene
at 04:23:00, a total elapsed time of seventeen minutes and forty seconds.
During this time, there had been several excited calls over the radio by Officer Hodson,
including a request for back-up assistance and the prisoner transport van, followed by a request
for the prisoner transport van to be expedited to his location. Not to mention an obvious blunder
transpiring over the radio, relative to the location and the lack of staffing for the prisoner
transport van.
The audio recordings of both radio and telephone transmissions relating to this incident
have been obtained, and are included with this package for your review.
At 04:39:17 police dispatcher Ronald Pacheco placed a recorded telephone call to PD-3,
during which time he spoke with the desk officer Luis Sud-Martinez. Dispatcher Pacheco asked
for Lieutenant Michael Jesus and was informed by Officer Sud-Martinez that Lieutenant Jesus
was on the road.
How Lieutenant Jesus could be on the road, and not know that an incident of this
magnitude is occurring in the city for as long as it has, never-mind in the district for which he is
responsible, is a mystery. As noted earlier, Lieutenant Jesus declined to provide a statement
during his administrative interview regarding this incident.
At 04:41:12, Officer Antonio Almeida and Officer Damien Vasconcelos finally move
Erik Aguilar from his face-down position, by lifting his upper body and attempting to place him
into a kneeling position. At this point, Erik Aguilar's body is limp and his head falls forward.
Officer Martins then kneels in front of Erik Aguilar and examines his face. By this point, Erik
Aguilar had been handcuffed behind his back, face-down on the pavement, having been peppersprayed for a total of exactly thirteen minutes and eleveri seconds.
At 04:41 :20 Officer Hodson closes the trunk of his cruiser and returns empty-handed.
At 04:41:54 the officers huddle over the limp body of Erik Aguilar and appear to have
some type of conversation.
At 04:42:02 Officer Vasconcelos appears to visually scan the front roof line ofthe Mobil
gas station and then at 04:42:03, he turns and looks directly toward the surveillance camera.
At 04:42:20 the officers remove the handcuffs from the clearly limp body of Erik
Aguilar, lay him on his back, and prepare to perform emergency medical care, and at 04:43:09,
Officer John Martins begins performing chest compressions on Erik Aguilar as other officers
prepare the AED, which is ultimately retrieved from the trunk of Officer Hodson's cruiser.
Between 04:43:09 and 04:51:42, the officers on scene, with the exception of Officer
Keith Almeida, intermittently perform chest compressions, rescue breathing, or take some other
action to support the administration of emergency medical care for Erik Aguilar. I will note that I
am shocked by the inaction of Officer Keith Almeida during this time period, and would suggest
this to be egregious behavior.
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Not only did Officer Keith Almeida fail to assist Erik Aguilar, who was clearly in
distress, he also failed to assist his fellow officers with the administration of medical care for Erik
Aguilar. I would suggest that it is evident that Officer Keith Almeida had absolutely no intention
of assisting in any fashion, as he did not even bother to don protective gloves.
At 04:51:42 the ambulance arrives on scene, and moments later, the ambulance personnel
request that the New Bedford Fire Department be dispatched to the scene for assistance.
At 04:54:05 Erik Aguilar's body is placed onto a stretcher then wheeled toward the rear
of the ambulance and out of the video footage.
At 04:58:28 Lieutenant Michael Jesus arrives on scene, and can be seen walking into the
video footage and into the service station building and then leaving the building at 05:00:20.
At 05:11:40 the ambulance leaves the scene with Erik Aguilar enroute to Saint Luke's
Hospital.
At 05:29:00 Erik Aguilar is pronounced dead at Saint Luke's Hospital.
The cause of death noted on the Certificate of Death of Erik Aguilar is;
Immediate Cause; Probable cardiac arrhythmia
Due to; acute intoxication due to combined effects of cocaine and ethanol,
in the setting of police restraint.
. A report was generated from the digitally stored informati~n contained within the AED
that was utilized on Erik Aguilar. According to this printed report, once the AED pads were
affixed to the body of Erik Aguilar, the AED performed an initial ECG. As a result of the ECG,
the AED registered a flat-line and indicated "no shock advised"
The rhythms that are displayed on the printed report are indicators of the chest
compressions being performed by officers on the scene, followed by periodic segments of flatline, indicating that chest compressions were stopped as rescue breaths were administered.
The AED report is included in this package for your review. I would suggest that the fact
that the initial ECG registered a flat line is a clear indicator of the dismal condition that Erik
Aguilar was in, while handcuffed face-down on the pavement, for over thirteen minutes.
Based upon my review of the materials associated with this incident, I would classifY this
event as a tragedy for the family of Erik Aguilar, an embarrassing disgrace to the New Bedford
Police Department, and a case of absolute negligence on the part of the six police officers on
scene, as well as their supervisor Lieutenant Michael Jesus.
What occurs on the video footage, and far more importantly what does not occur on the
video footage, is in direct conflict with our mission as police officers and a police department
The· six police officers on scene had the training, the duty, and the obligation as police officers to
help and protect Erik Aguilar, and they undeniably failed to do so.
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Lieutenant Jesus had several duties and responsibilities as well. Why did Lieutenant Jesus
not respond to the scene immediately when one of his officers was calling for assistance, and why
did Lieutenant Jesus not intervene or interject over the radio when his officers were calling for the
prisoner transport van, expedited to their location, and it was unavailable?
This incident was occurring in the heart of the district for which Lieutenant Jesus was
responsible. These were the fundamental obligations of Lieutenant Jesus as the north-end street
supervisor, which he undoubtedly failed to perform. His absence on scene and his silence on the
radio are both intolerable and inexcusable.
With that said, I agree with the conclusions reached and the recommendations suggested
by Sergeant Kristofer Winterson, and have included additional recommendations as well:

Recommendation for SUSTAINED findings against Lieutenant Michael Jesus for
violating the following New Bedford Police Department Rules and Regulations;
Rule 501.12 Aiding Other Members; a member shall assist and protect, and come to the aid of
other members of the department who in the exercise of their duties are in need of aid and
assistance.
Rule 515.6 (b) Failure to perform according to department rules and regulations
Rule 515.6 (I) Improperly performing or neglecting to perform the duties assigned
Rule 515.6 (r) Neglect of Duty
Rule 602.3 The platoon lieutenant shall provide proper supervision to those officers under
his command
General Order 4-11 Dispatch Protocols for Patrol Supervisors which states in part:
"they shall monitor and ensure that resources are being used effectively, officers are responding
in a timely fashion and a proper number of patrol officers are being sent to service calls"
And;
"Supervisors shall be familiar with and adhere to all department policies and procedures requiring
an immediate response or intervention. In addition, whenever a serious crime or incident is
reported within their assigned area, the patrol supervisor shall immediately proceed to the scene,
take command if necessary, and supervise the officers to ensure that all department procedures
are being carried out."

Recommendation for SUSTAINED findings against Officer Paul Hodson for violating
the following New Bedford Police Department Rules and Regulations;
Rule 501.13 Custody of Prisoners; any member who has, at any time, the custody of any person
or persons under arrest or detention shall be responsible for the proper safeguard of such person
or persons and their property for the period oftime they remain in his custody. Any abusive
words or actions against such person or persons shall subject the officer to disciplinary action.
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Rule 515.6 (b) Failure to perform according to department rules and regulations
Rule 515.6 (l) Improperly performing or neglecting to perform the duties assigned
Rule 515.6 (r) Neglect of Duty
General Order 12-02 Use of Less Lethal Force which states in part;
"Persons who have been subjected to chemical weapons shall, as soon as practical and when safe
to do so, be afforded a means of cleansing the chemical agent from the eyes and/or skin with cool
water to lessen the discomfort. The affected person should be removed from the area of exposure
and into fresh air. If aggravated symptoms persist, medical attention shall be afforded the
subject."
And;
"Officers will ensure when transporting prisoners who have been subjected to chemical weapons
that the prisoner is not placed in a prone position and stays upright with a clear airway to avoid
possible positional asphyxia. Officers must be especially careful when restraining combative
subjects following the use of chemical weapons."
And;
"Officers should consider allowing EMS to transport prisoners for immediate medical attention
when circumstances permit".

Recommendation for SUSTAINED findings against Officer Keith Almeida for
violating the following N~w Bedford Police Department Rules and Regulations;
Rule 501.13 Custody of Prisoners; any member who has, at any time, the custody of any person
or persons under arrest or detention shall be responsible for the proper safeguard of such person
or persons and their property for the period of time they remain in his custody. Any abusive
words or actions against such person or persons shall subject the officer to disciplinary action.
Rule 501.12 Aiding Other Members; a member shall assist and protect, and come to the aid of
other members of the department who in the exercise of their duties are in need of aid and
assistance.
Rule 515.6 (b) Failure to perform according to department rules and regulations
Rule 515.6 (I) Improperly performing or neglecting to perform the duties assigned
Rule 515.6 (r) Neglect ofDuty

Recommendation for SUSTAINED fmdings against Officer Antonio Almeida for
violating the following New Bedford Police Department Rules and Regulations;
Rule 501.13 Custody of Prisoners; any member who has, at any time, the custody of any person
or persons under arrest or detention shall be responsible for the proper safeguard of such person
or persons and their property for the period of time they remain in his custody. Any abusive
words or actions against such person or persons shall subject the officer to disciplinary action.
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Rule 515.6 (b) Failure to
according to department rules and regulations
Rule 515.6 (l) Improperly performing or neglecting to perform the duties assigned
Rule 515.6 (r) Neglect of Duty

Recommendation for SUSTAINED findings against Officer Roberto DaCunha for
violating the following New Bedford Police Department Rules and Regulations;
Rule 501.13 Custody of Prisoners; any member who has, at any time, the custody of any person
or persons under arrest or detention shall be responsible for the proper safeguard of such person
or persons and their property for the period of time they remain in his custody. Any abusive
words or actions against such person or persons shall subject the officer to disciplinary action.
Rule 515.6 (b) Failure to perform according to department rules and regulations
Rule 515.6 (I) Improperly performing or neglecting to perform the duties assigned
Rule 515.6 (r) Neglect of Duty

Recommendation for SUSTAINED findings against Officer Damien Vasconcelos for
violating the following New Bedford Police Department Rules and Regulations;
Rule 501.13 Custody of Prisoners; any member who has, at any time, the custody of any person
or persons under arrest or detention shall be responsible for the proper safeguard of such person
or persons and their property for the period of time they remain in his custody. Any abusive
words or actions against such person or persons shall subject the officer to disciplinary action.
Rule 515.6 (b) Failure to perform f!Ccording to department rules and regulations
Rule 515.6 (I) Improperly performing or neglecting to perform the duties assigned
Rule 515.6 (r) Neglect of Duty

Recommendation for SUSTAINED findings against Officer John Martins for violating
the following New Bedford Police Department Rules and Regulations;
Rule 501.13 Custody of Prisoners; any member who has, at any time, the custody of any person
or persons under arrest or detention shall be responsible for the propersafeguard of such person
or persons and their property for the period oftime they remain in his custody. Any abusive
words or actions against such person or persons shall subject the officer to disciplinary action.
Rule 515.6 (b) Failure to perform according to department rules and regulations
Rule 515.6 (I) Improperly performing or neglecting to perform the duties assigned
Rule 515.6 (r) Neglect of Duty

Lieutenant Robert Aguiar
Division of Professional Standards
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Flevievved/accepted

Chief of Police

Date

Deputy Chief of Police _ _ _ _ _ _ _ _ _ __

Date - - - - -

---~-
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New Bedford Police
Division of Professional Standards
TO:

Lieutenant Robert Aguiar

FROM:

Sergeant Kristofer R.Winterson # 3582

SUBJECT:

Case # 1525

DATE:

July 22, 2010

Sir, On Thursday, July 22,2010 around 6:00AM or shortly after, I was contacted by my
C.O. Detective Lieutenant Robert Aguiar and asked to respond to the Ashley X-Tra Mart located
at 367 Ashley Blvd. regarding a sudden death investigation. I was asked by Lieutenant Aguiar to
obtain any and all audio/video tapes or CD's of store surveillance for this past evening.
Upon arrival at the store I spoke with Detective Lieutenant Jeffrey Silva
commanding officer of the department's detective division who was in the store's parking lot
talking on his cell phone. Lieutenant Silva stated that Detective James Estrella and Officer
Antonio Almeida were in the store viewing the footage of the surveillance camera's regarding this
incident. I entered the store and spoke briefly with Detective Estrella who informed me that he
was going to seize the CD and take it back to his office per order of Lieutenant Silva. I informed
Lieutenant Aguiar that the detective division would be handling the seizure of the video footage
and I then cleared the scene and went to headquarters.
According to Officer Paul Hodson who was the first officer on scene this evening
and the investigating officer, this incident began when he responded to the above location around
4:23AM. Officer Hodson was assigned to Unit# 33A, was dispatched at 4:19AM and arrived
about four minutes later. Officer Hodson writes that he was sent to the comer of Nash Rd. and
Ashley Blvd. the Mobile Extra Mart on a report of a disturbance. He stated that dispatch informed
him that the store clerk called and stated that a male came into the store and stated that someone
was trying to "kill" him. According to the store clerk, this unknown male appeared to be
intoxicated and was causing a disturbance.
Upon arrival at the store Officer Hodson stated that he saw a male running
southerly on Ashley Blvd. from the comer of Ashley Blvd. and Nash Rd. He stated that this male
was wearing a green shirt and shorts. He said that at the same time, he observed a male standing
by the front door of the store talking on a phone and pointing towards the male he saw running.
He pulled into the store parking lot and was about to speak with the male on the phone, when all
of a sudden, a male ran up to his driver's side window and he was all out of breath. He went on to
state that the male was saying to him "Sir! Sir! Sir!" He went on to say that he exited his cruiser
and observed that this male had what appeared to be fresh cuts on his arms and his shirt was torn.
At this point Officer Hodson believed thatthis male may have been involved in an altercation
recently. He went on to say that the male was standing less than an arms length away from him
and he could detect a strong odor of an alcoholic beverage emanating from his breath. Officer
Hodson wrote that he asked the man, if he had been drinking and the man answered, "Yes."
Officer Hodson then asked the male, if he had any type of identification on him
and the male stated that it was in his pocket. He then asked the male, if it was alright to retrieve
the ID from his pocket and the male replied, "Yes." Officer Hodson stated that he retrieved a cell
phone and a set of keys from the male's right front pocket and then returned them to his pocket.
He stated that he reached into another pocket on the same side and the male tightened his body,
threw his arms up and screamed, "Don't kill me! Don't kill me!" Officer Hodson continued by

stating that with the males sudden outburst and unpredictable behavior, he felt that he was about
to be assaulted. He then grabbed the male's wrist and as he did he observed the males eyes, which
seemed to be looking right through him as if he wasn't even there. Officer Hodson stated that as
he attempted to place this assaultive male in custody, he tried to prevent him from doing so by
pulling back with his arms and dragging his feet.
Officer Hodson stated that he was able to place the male stomach first on the
driver's side front panel of his cruiser and grabbed the male's right arm physically pulling it back.
He stated that once he pinned his arm behind his back, he retrieved his handcuffs and placed one
cuff on his right wrist. He said that as he attempted to place the male's left hand into the other
cuff, he began to push off the cruiser. At this point, Officer Hodson said that he felt that this male
was going to spin and punch him in the face with his free hand. He then pinned the male against
the cruiser and waited until he pushed off, and using his momentum, he stepped off and executed
an arm bar takedown.
Once the male was on the ground, Officer Hodson stated that the male rolled onto his back
and seemed to be trying to get under the cruiser. At this point, he informed the male that if he
didn't stop the aggressive behavior, he would be pepper sprayed. Officer Hodson stated that the
male replied verbally that he did not want to be pepper sprayed. The male continued the
aggressive behavior and ignored Officer Hodson's verbal commands. Officer Hodson stated that
due to the strength of this male, his aggressive behavior towards him, and his non-compliance to
his commands, he had no choice but to deploy his pepper spray, even though he was as close as he
was to him. He stated that the pepper spray had no effect on the male.
Officer Hodson stated that as he tried to subdue this aggressive male, a civilian assisted
him in placing the male in handcuffs. Once cuffed, the male continued his aggressive behavior by
kicking his feet and trying to stand up. He stated that as he was pinning this male down with the
assistance of the civilian that was assisting him, he radioed control that he needed backup and to
expedite the PT Van, because the male was out of control. After requesting backup and the PT
Van, Officer Antonio Almeida arrived on scene. The male was still resisting and trying to get to
his feet. Officer Hodson stated that he informed Officer Almeida that the male was still resisting
and he didn't want to give him the opportunity to try and kick him or anyone else.
Officer Hodson stated that other units arrived on scene as Officer DaCunha spoke with the
male and shined his flashlight on the males face. He stated that the male replied, but he could not
understand him. While waiting for the PT Van, Officer DaCunha periodically checked the male
by illuminating the males face with his flashlight and attempting to speak with him. Officer
Hodson then wrote that the male continued to respond to this stimulus by mumbling after each
question asked. Officer John Martins was said to have checked the male's pulse periodically.
After checking his pulse the third time, Officer Martins stated that he could not find a
pulse on the male. Officer Hodson stated that he immediately uncuffed the male and retrieved the
AED. After retrieving the AED and placing it next to the male after opening the case, he went
back to the medic bag and retrieved the ambu bag. Once he returned to the male, he stated that the
AED pads were already in place and the AED advised that "no shock advised". At this point, he
attempted to contact dispatch on Channel #I, but did not get a response. Officer Hodson stated
that he tried two more times and still did not get a response from Control on Channel # 1. He then
went to Channel #2 and Dispatcher Bruce Messier responded. Officer Hodson requested that
medics respond to the scene, because he believed that the male was "overdosing". He stated that
as they waited for medics to arrive, CPR was being administered along with rescue breathing. He
stated, "The AED monitored the male and would advise us to "stand back" as it evaluated the
male's heart rhythm. Each time it was "no shock advised" and we continued CPR until the medics
arrived on scene."
Officer Hodson stated that, once the medics arrived, they instructed officers to continue
CPR while they placed the male on a backboard then onto a stretcher before loading him into the
ambulance. Officer Hodson stated that while inside the ambulance, he continued chest

2

compressions while the medics attached a chest compression machine to the male. The male was
then transported to St. Luke's Hospital and Officer Hodson followed the ambulance in his cruiser.
Shortly after arriving at St. Luke's Hospital, the male was pronounced deceased.

Background Information on Erick Aguilar (09/16/67)

In the New Bedford Police Department's Master Name Index File/Local, Mr. Erick
Aguilar is listed as Local# 142448 with the last known address of 150 Townsend St. in New
Bedford, Ma. According to our computer system, Mr. Aguilar has two previous addresses of 823
Hyde Park and 125 Commercial Circle, Ma. He has two known aliases of Eric Aguiar and Eric
Aguiar, but no nicknames that we know of. Mr. Aguilar has no known marks, scars or tattoos. He
does not appear to have any active restraining orders or trespass orders in effect against him. Mr.
Aguilar has no special permits listed and does not have a license to carry issued by this
department. Mr. Aguilar is listed in out computer as being arrested/summonsed on (7) occasions,
a witness (2) times and a victim on (4) occasions. He has also been issued (3) motor vehicle
citations from 2002-2008.
The Massachusetts Criminal History Systems Board lists

• All interviews are audio recorded unless otherwise noted •

On November 22, 2010 at approximately 12:15PM, an administrative interview was held
at the New Bedford Police Department's Division of Professional Standards Office. Present
for the interview was myself Sergeant Kristofer R. Winterson and I was assisted by Sergeant
Steven Blackburn. The subject of the interview was Mr.
The interview was
audio recorded with the knowledge and consent of Mr.
stated that he
at
lvd. in New Bedford, Ma. He
his
number i~
of birth·
Mr.
told us that he is employed with the
tf he was present on this date to give testimony regarding an
incident that
at
Ashley X-Tra Mart located at 367
Blvd. in New Bedford
on July 22, 2010 around 4:18AM. He replied, "Yes Sir." I then asked
tell us what
he knows about this inddent to the best of his recollection, based on his observations. He
began, "During that time, I was working downtown at
I was working the late shift
3 :OOPM-11 :OOPM at night. I go home and ya know relax. It would take me two to three hours
to fall asleep, so as I was falling asleep that ·
or trying to, I heard commotion outside! It
was a gentleman screaming. I asked Mr.
his house was located in relation to
the X-Tra Mart. He stated, "Directly across the street (the east side oflllllfBlvd.)" Sergeant
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Blackburn had Mr.
nancnv down his house by giving a description of
house
to the left near the glass place o
lvd.
Mr.
then stated, "So
commotion and I looked out the front window and I
saw this gen
running around in the middle of the street with no shoes on, screaming ,
"Help they're trying to kill mel" I just stood there for about five minutes watching him as he
ran inside the store and ran outside. A police cruiser was coming down Nash Rd. I believe or
up Nash Rd. towards the store. The man like jumped in front of them and the cruiser pulled
inside the lot and he (the officer) attempted to talk to him. I don't know if the man put his
hands on him or what caused the officer to try to restrain him, but during that time he was
struggling with him, so I ran in my room and I threw my shirt on and some pants and I went
out there. I was going to assist the officer and then as I was going out the front door, another
man an older gentleman helped the officer restrain the gentleman. So I didn't do anything and
I was just observing at that point. He had him cuffed and the guy was on his back, I mean on
his stomach and they had him cuffed. The other guy helped him out and took off, but he was
already restrained by then and everything was fine. He (the officer) called for a van to come
pick the gent!
I just stood by watching.
"You saw several police officers there?" He replied, "Yes there
I asked Mr.
were about six police officers I believe. There were a lot and don't quote me on the actual
'fhe was pliesent fairly close to the
number, but there were a lot!" I asked Mr.
proximity where everything was going on as he was on the sidewalk area in front of the store
directly in front of the cruiser and the man lying next to the driver's side of the cruiser. He
stated, "Yes." I asked, "When the officers weren't struggling with the man any longer and
they were standing in a circle, did you hear what they were talking about as I know that you
were close to them and did you hear what the conversation was about?" Mr.
replied,
"One of them said I believe, "Sit him up", because he was on his stomach. And then another
one was like, "Check his pulse", because he's not struggling, so they checked his pulse and
then they just like moved into action." I asked, "Had he been there for quite a while before
they did this?" He replied, "Ya know, what you think may be a long time when you're waiting
for something and what the actual time may be, I want to say five to six minutes maybe ten. I
mean it's all on tape you can just ya know." I stated, "Before they did an~ing?" Mr.
replied, "Oh no, they as soon as they realized like his pulse was low I don't know what it was,
but they just like ripped his shirt and put the pad on him and tried. They cleared him and said,
"Clear" and .... " I stated, "I guess what I'm trying to say is, had he been non responsive for a
while before they did anything?" He stated, "He was breathing kind of shallowly for a while
it was like ya know ... " I asked, "And that was before they got hirfup?" Mr.
responded, ''Urn, yeah! As soon as they noticed that they;ya know jumped into
action like right away. They were looking for a mouth pie~e ya know what I mean? They had
the things on him, the paddles you know the sticker things (AED pads) and then they were
,
looking for a mouth piece while
were doing that, so.':,
Sergeant Blackburn asked Mr.
"Can I ask you to back up just a little bit from the
time that you say that the older gentlemanw-\to helped handcuff him, the time that he left at
about that time there w~e several ot}:ler officers around there. From the time that the older
gentleman le£t and the tih1e t1-at thW jumped into action and started putting the pads on and
trying to sit him up, what were they talking about in that time period?" He replied, "The time
laps{\ betweert, you mean them showing up?" Sergeant Blackburn explained, "Between him
being handcuffed and laying on the ground and the man who helped them leaving and then the
time that they noticed that he (Eric Aguilar) was in distress. There was a time lapse, a period
of time in between there, what were they talking about in that period of time?'' Mr. Williams
asked, "What were they discussing?" Sergeant Blackburn answered, "Yes." Mr. Williams
stated, "Just uh like ya know, what was he doing running around there with no shoes on ya
know urn, I really can't remember much, but I remember that ya know they did say, "Sit him
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up" and "Check his pulse", because he wasn't struggling, he wasn't breathing like ya know
vvhat I mean. It was very shallow breath and then they checked him. I want to say eight, ten
minutes ya know what I mean from ... For one, when they showed up, eight, ten minutes had
passed and then when they showed up, another two minutes ya know what I mean, before that
I \VOn 't say sat him up, but they checked his pulse before they even sat him up. I don't even
think that they sat him up to be honest with you."
Sergeant Blackburn asked, "Did you call 911 ?" Mr.
replied, "No. I believe
maybe the worker at the store did, because I live right across the street so I'm like there every
day buying cigarettes or milk and eggs, so." I asked Mr.
"So not being a police
officer and I don't know if you know anything about medicine or anything like that, but if that
gentleman that was laying on the concrete that day, if that was one of your family members,
how happy would you have been with the police response in the time frame that the police got
there and actually did something for this man and by the time the ambulance got there. How
would you have rated them as far as doing their job that evening?" He thought for a few
seconds and replied, "If it was me seeing my own family member like that, I mean you can't
put a, ya know what I mean, every second counts! And every second counted for that man and
they did the best they could ya know what I mean, when they got there. They did the best they
could! The guy who was on the scene originally was like ya know he struggled with him and
he couldn't believe like in his eyes you could see like he felt like I don't know. It's hard to
describe, because I saw someone die ya know what I mean! You know, you can tell he was
like limp, know what I mean and they were trying to bring him back and then, I don't know!"
I asked Mr.
"Were they monitoring him the whole time they were there?" He
replied, "Yes." I then asked, "Were they at some point just standing around?" He responded,
"No, they showed up and they looked at him! They looked at him!" I showed Mr.•••r
( 4) still pictures taken from the footage of video of the parking lot outside the Ashley X-Tra
Mart on this evening. The pictures included himself another male and two females. I asked
him, if he recognized these other individuals and whether or not he knew their names. He
stated that the heavy set female used to live in a back apartment behind him and is now seeing
the male with the bandana also in the pictures. He went on to state that the couple no longer
live in the
apartment and he does not know their names or where they moved to. I drew
tion to a woman in the photo's wearing a pink top. I asked, if he knew her
and he stated that she's another one that goes into the store all the time, but he doesn't know
her name nor does he know where she lives.
Sergeant Blackburn asked Mr.
"Have you seen any of these people at the store
Sometimes three times a day."
since this event?" He replied, "No. And I go every
Sergeant Blackburn asks, "I know that you work
and forgive me, I don't know
wha
does for everybody for first aid
, did you receive any training at all
Mr.
"I did not" Sergeant Blackburn then
in first at and CPR
asked, "So you woul
e an opmwn or
you have an opinion as to whether the officers
acted properly from the time that the guy was handcuffed until the time that they noticed that
he was in distress. Was that the five or seven minute gap you said there was ... " M r . - interrupted, "Well it was that time until like help arrived, you know what I mean. Like he was
on his own. The original officer was on his own, ya know. He had the guy cuffed and then like
five to seven minutes goes by and then they show up (other officers) and they like hey he's
not struggling lets check him out and then when they did that they just. .. You guys should
have pictures of when they ripped his shirt and put the things on him and you know that was
like traumatic!"
Sergeant Blackburn stated, "When you're in the area and you say that you hear him
breathing shallowly. Did you hear him sayin~-~~~.!h!~.g? Did you hear him doing anything?
Can you describe his breathing to me?" Mr. ._-states, "It was just odd, because one
minute the guy is like all over the street, like hyper speed! Like running around everywhere!
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Like runs inside the store and runs out like \Vhen l sa\v it from my window and like the next
minute after he's like on the ground and (describes Aguilar as panting like a dog, but very
slow) ya know what I mean' And then they got him cuffed and then these guys came and they
said check him. It seemed like ... "
I showed Mr.
the still pictures ofthe front of the store once again of Unit# 33 in
front of the store with Aguilar lying next to it and the other cruiser just north and behind
Unit#33. I then asked him if he saw any of the officers go from the area near Aguilar to the far
cruiser and open the trunk and come back to the scene with nothing in their hands. Then go
back to the trunk of the same cruiser once again and still come back with nothing'! He replied,
"I remember (pointing out Unit# 33 and the cruiser to the rear of it to the left) I don't know if
it was this trunk or this trunk, they were looking for a mask! They were looking for a mask,
they were! I don't believe that any of them went into any of these two vehicles. I don't believe
that anybody searched those, because they were just like on his chest and then they put the
things on him."
Sergeant Blackburn asked Mr.
if he recalled whether or not Officer Hodson's
cruiser was running or not during this incident. He replied, "I can't recall. I'm not sure if it
was running or not." I asked him if this evening was a particularly warm one. He stated, "I
believe so, I think that I was wearing shorts that day! He saw his image in the photo's that we
had of the outside of the store and then told us, "Y eh! Y eh, it was warm!"
Mr
stated that this incident was traumatic for him, though he knows that
we see this kind of thing all the time. He then stated from what he saw, the officers worked
diligently on Mr. Aguilar to bring him back! Sergeant Blackburn asked
"Are
you related to or do you know any police officers from this department?" He replied, "I do
actually. My brother-in-law is a police officer." Sergeant Blackburn asks, "Here in New
Bedford?" Mr.
responds," Yes
. He was not on the scene!" With nothing
further to add, we concluded the interview.

with Mr.

On November 23, 2010 at approximately 4:30PM, an administrative interview was held at
the New Bedford Police Department's Division of Professional Standards Office. Present for
the interview was myself Sergeant Kristofer R. Winterson and I was assisted by Lieutenant
The interview was audio
Robert Aguiar. The subject of the interview was Mr.
recorded with the knowledge and consent of Mr
stated that he resides at
Circle in
He stated that his telephone number i
and his
date of birth
d us that he is employed at Tedeschi Food Shop, State
Rd. in Plymouth,
was the on duty store clerk at the Ashley X-Tra Mart in the
early
hours of July 22, 2010 when this incident occurred.
I asked
if he was present on this date to give testimony regarding an incident
that took place at the Ashley X-Tra Mart located at 367 Ashley Blvd. in New Bedford on July
22, 2010 around 4:18AM. He replied, "Yes." I then asked-to tell us what he knows
about this incident to the best of his recollection, based on his observations
"That night actually at the beginning, I had a customer who was paying for some items. That
guy (Eric Aguilar), he came inside the store and he looked like something weird, like
something going on with him!" I asked-if he could describe this individual. He stated,
"He looked like he was running, tired and sweating you know." I asked what the male was
wearing.- replied, "Ah, T -Shirt, I remember it was green I think? A green T-Shirt or
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something like, that and he was saying something since he opened the door, "Please Help Mel
Help Me! Call the police! He went around the register and opened the door (knee door
separating the cashier from customer area) and get inside my register I So I ask him please,
you're not allowed to be inside my area, inside the register. Just leave, stay behind the door
and I will call the police for you. He was something weird, that's why I was keeping myself
away from him; even don't touch him you know what I mean. Ah, after that he agreed with
me, he stayed outside of the door, my register door. I called the police and he was moving like
something, I thought he \vas crazy, you know what I mean, because he was moving like that
and he was touching his neck. After that I had seen something like somebody catch him from
the back (Aguilar's T-shirt was tom in the back), like his T-Shirt was you know like having
some holes from the back." I
if the shirt was kind of tom in the back and he
replied, "Yeh, somebody cut it or he did, I don't knmv! I called the police and when the
officer came, He came (Eric Aguilar), inside again to my register. So I asked him again to
please, you're not allowed to be here! The police is coming, so stay just outside of the door.
You're saD nobody going to touch you, because there are too many cameras here!"
I asked
if he could smell alcohol on this person and he stated that he could. He
then replied, es! Too much actually! The same minute actually, the officer came and I could
tell from my window, because he (Aguilar) left the store and the police came. Mr.
then looked at some pictures that I had from the surveillance cameras and showed us where
Aguilar walked out of the store before the officer arrived on scene.
stated that Aguilar
left the store, but came back a short time later to speak with the officer as he drove up to the
scene.$
stated that he was done talking with the man, but came outside to see what was
going on between the officer and Aguilar.
2
2 then stated, "While I was going out, he was fighting with the officer and the
officer was like trying to put the handcuffs on his hands. It was hard I think for the officer to
do it, because he was moving too much! At the same time there was an old man and he was a
customer
and he buys a newspaper every day. He came and parked his car in front of
the store
showed us in a picture where the man parked his car) and started helping the
officer to put
handcuffs on the man's hands." I
ifhe knew the man's name
then pointed out a male in
and he stated, "I don't know. I know him by face actually."
one of the photo's who had an orange shirt on with initials on the back DPF. He stated that the
man's name was . . .and he lived across the street from the store.
Lieutenant
stated, "Now you say the customer comes in every day for a
newspaper?"
ied, "Yes." But after that honest} I didn't see him!" I asked what
time the gentleman usually came in for his paper.
"Usually in the morning like
5:30, 5:45 or 6:00AM or something 1'
"I stated, "So he was a little early on that day!"
He replied, yes, exactly." I then
to proceed and tell us what happened next. I then
told him that we noticed on the store CD that he carne out and was watching what was going
on from time to time during the incident in front of the store. He stated, "Exactly, like I can't
stay outside all the time, I have to be inside." I to
that I noticed. that he had a phone
with him on the CD and I figured that it was a store phone so that he could monitor any
incoming store
he was outside. He replied, "Exactly, yeah!"
I then stated to
"Several police officers arrived is that correct?" He replied, "Yes."
I then asked, "And at sotnepoint the man was
next to the car? He then replied, "Yes,
after they put the handcuffs on him." I then asked
"What did you observe when he was
laying on the ground? Was he moving after that?" He replied, "
actually after like, a ~hile,
I can't tell, like he's not moving! He's not breathing!" I as
"And what were the
officers doing then?" He stated, "After the officer with the old man, after they put the
handcuffs on the man, actually he was on his face on the ground! After that I think the officer
he just like stand waiting for the other officers maybe or something? Ok I'm sorry, before that
at the same time they're trying to put the handcuffs on, he (the officer) used his kind of spray
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(OC Spray) or something to put on his face to attempt like come down or, because he \vas
moving too much ya know 1 " I
if the man was yelling?" He replied, "Yes." I
then asked
what the man was yelling, if he can remember. He stated, "All I remember
like, "Help me 1 Help me 1 Somebody wanna kill me! Somebody going to kill me! Please call
the police! This was before the officers came, but after they tried to put the handcuffs on his
hands, after that he was quiet!"
I stated, "After they sprayed him he was quiet?'$ B responded, "Yes!" I asked
if he could see the man at this point. He stated, "Yeah, the couple of times that I went
the last time if not the time before I told a woman and a man that was out there that he
(Aguilar) looks like he's dead! Because he's not moving!" I asked him what the police were
doing at this time. He stated, "I think that they know it after that he's not moving. One of the
officers, I think he said or he told him maybe he's not moving. I saw them they started like
doing his breathing like you know to let him breathe. I think it doesn't work even before the
ambulance came."
I stated to
"Okay, now after they handcuffed him and the officer sprayed him (with
OC Spray)
officers arrived, he was laying on the ground face down is that
correct?" He replied, "No." I stated, "He wasn't laying on the ground?"S & again replied,
"No." I then asked, "Then what was he doing?" He stated, "Because actually after they put the
handscuffs on him, the old man he was like holding him and like sitting on him, you know
what I mean? Just to hold him, because he's a big guy, ya know what I mean! Maybe I didn't
hear him, maybe he was like yelling at the beginning when I was inside maybe, but after I
went outside he wasn't. .. "
Lieutenant Aguiar stated to me, "Why don't you ask that question again though Kris,
because I think there was a miscommunication." I then stated to '
£ , "After the officer
sprayed him ... " Lieutenant Aguiar then stated, "The officer handcuffed him, he sprayed him
and then the guy pulled up in the truck and he helped him get the handcuffs on right?" Samer
replied, "Yes." Lieutenant Aguiar stated, "And right now the
on the ground."
stated, "Yes." I then said, "And he's laying face down.'
lied, "Yes, in the
he was" I then stated, "And then at some point he wasn't fighting anymore, right.
replied, "Exactly." I then said, "And then the other officers came and was circled
man and he was just lying on the ground not doing
lied, "Yes." I asked,
"Did you hear what the officers were talking about while they were standing around?" He
stated, "No, I couldn't hear them maybe because they were talking close together, I don't
know ... (Unintelligible)" I stated, "So you have no idea?
replied, "No."
I asked him, "Do you think they (the officers) waited a
before they tried to help the
man? Were they watching him the whole time monitoring him to see if he was breathing?"
lied, "Actually when they put him on the ground and the other officer came, I hear
some of them call the ambulance or something like that and I think that the ambulance was too
late! It take long and we was talking actually with Mike and the other woman and the other
guy. The ambulance was really too late you know! It shouldn't be like take that long! That's
what we was talking about, you know what I mean?'' Lieutenant Aguiar asked, "But did you
actually hear them call an ambulance?" He replied, "Yeah!" Lieutenant Aguiar stated, "Okay,
how long ... "
interrupted Lieutenant Aguiar saying, "Because they was talking
actually. I hear some officer say, "The ambulance is coming.
·
out a male in a
still picture (male w/blue T-shirt and bandana on head) saying
guy asked one officer if
there was any ambulance coming and the officer said, yes that an ambulance was
·
Lieutenant Aguiar pointed to the picture with the man in the bandana and asked
·f the male was a regylar customer at the store.
the lieutenant that he was.
Lieutenant Aguiar asked., if he knew the man's nam-ndhe said that he did not. The
lieutenant asked, if the man went to the store every night.
replied, "Almost, he plays
scratch tickets with his girlfriend I think (as he pointed out a husky female in one of the still
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pictures)." I asked, if he knew the female's name and he stated that he did not know the
.
me more questions about the unknown
female's name. Lieutenant Aguiar ask.
people ~J,Jt what they drive or where they may live. There was another female in the pictures
wearing a pink shirt
didn't know the woman's name, but stated that she is a customer
and a thief1 He belie
that she lives nearby, but that is all that he knows about the woman.
if in his opinion, he believed that the officers called for help to assist Mr.
I asked
Aguilar in a
fashion. He thought and stat~;l'm very sure that it was late, !JOO'iuse we
noticed that! Because I went inside and outside (of the store) and the ambulance took too
long!" I asked
"So you don't know exactly when the police called for the
ambulance?"
actly no, but what I know since he told me that the ambulance is
coming, it take
ly long." Lieutenant Aguiar then asked, "Even after he told you that it was
coming?"
lied, "Even after he told me, yes!"
I asked
"In your opinion, the gentleman that was lying on the ground, if he was a
member of your
'ly, do you think that the police did everything that they cou,ld for him?"
He replied, "Yes! They did everything they can do." I asked, if the officers acted' professional
while at thtf~cene and
ted that they did. He then ·said, "Because the officer at the
beginning, that guy he was standing behind his car and the officer was, he didn't even go
outside of his car. He was just like asking what was going on to know, you know what I mean,
but honestly when the officer came outside of his car, I was inside. That moment exactly when
he went outside of his car I was outside. I seen when he wa~,_trying to put the handcuff on his
hands and the guy was like fighting, he don't want the officer to catck{.him or something."
I asked
if he had ever seen the man befor~this dat.e and he stated that he did
not. He reitera
he had never seen the man in the store before and never laid eyes on
him prior to this date!
ted that the police posted an officer inside the store to make
sure that nobody tou
CD from the cameras until a detective came to secure the video
CD. He stated that they noticed that there was a small white bag on the floor and they (police)
take it, I don't know what it is, but I think that it was from him (Eric Aguilar)." Lieutenant
Aguiar asked, "Now from the time that the officer first arrived in the cruiser and started
struggling to get the
on the guy until the ambulance got there, how long would you
estimate that it was?''
t for a few seconds and replied, "I'm not exactly sure, but
about thirty minutes." Lieutenant Aguiar stated, "Thirty minutes total?" He replied, "Yes.
Something like that yes." Lieutenant Aguiar stated, "But you didn't actually hear them call for
an ambulance, your friend that was there told you
"Yes, because like I said, I
can't stay outside. Even I was trying to call my boss,
it's something big you know
that he would wait on customers and when the store
what I mean?'' I confirmed wi
was empty, he would come back outside to see what was going
told us that some
customers were asking, if thf store was going to close and he sta that
can't close the
store or make that decision to close the store on his own.
Lieutenant Aguiar
"At any time while you were outside, did you hear any of
the officers talking to the man who was on the ground handcuffed. Did you hear them talking
to him at all, or did you hear him (Aguilar) say anything?" He replied, "No. They was talking
together, but too close you know what I mean. Something maybe special between the officers,
I mean maybe it's like they're not going to let the people hp what they're saying you know!"
Lieutenant Aguiar stated, "It's a private conversation."£
stated, "Yeah! Yeah!" I then
asked, "If you had to guess, from the time that the officer got the man to the ground,
handcuffed him, and sprayed him. The man was still moving a little bit then?" He replied, "He
sprayed him actually before they get his hands, you know what I mean." I then aske~
"How long do you think that the man was moving before he stopped moving?" He re~
"About maybe like ten minutes, something like that." I stated, "So you think that he was
moving around for ten minutes after that?" He stated, "Yeah." I asked, if the man was talking
or were the police talking to
"Maybe the officer was talking with him,
I
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because he was around behind him with the old guy, but I couldn't like know what they
with him you know what I mean. He was breathing you knmv \vhat I mean, too loud!"
"He was or he wasn't breathing?" He stated, "He was." Lieutenant Aguiar then
asked, "Too loud! What do you mean?'' He replied, "It's like you can tell! Like he's tired!"
Lieutenant Aguiar stated, "Or having a hard time brea ·
replied, "Yeah! Exactly
yeah! Lieutenant Aguiar then asked, "And you could hear that?
replied, "Yes."
Lieutenant Aguiar stated, "How long after they got him handcuffed was he breathing like that?
Can you put a time to it?" He replied, "About maybe ten minutes." Lieutenant Aguiar stated,
"Ten minutes and he was still having a hard time breathing."
replied, "Yes." The
lieutenant asked him, if he could hear that from when he came outside and he replied, "Yes."
Lieutenant Aguiar asked, "And then after that, how long from the time that you heard him
having a hard time breathing until you came out and said you think he was no more ...
interrupted and said, "Like I said, about ten, fifteen minutes maybe, yeah." Lieutenant
reiterates and says, "Okay, he gets handcuffed and he's on the ground and then you're in and
you come out and you said that you heard him like having a hard time breathing?"
, "Yeah, that was in the beginning!" Lieutenant Aguiar then asked, "And from
that time where you heard him having a hard time breathing, how much longer until you
"About
looked at him and said, "I don't think he's breathing any more!
fifteen minutes after I first saw him breathing hard, because like I said I was going in and out
ya know." Lieutenant Aguiar stated, "So it was like ten minutes and then you came out
another ten or fifteen minutes later?"
lied, "Exactly and he looks like come on, he's
were doing at this point and he replied, "Actually I
not moving!" I asked him what the p
didn't tell any body, just this guy I told him, he looks like he's not moving, you know!
Because I can't like go around the officers, maybe they doing their job you know something I
don't know. I'm not allowed maybe to go there, but ... " Lieutenant Aguiar then asked, "Did
you want to go to them (police officers)? Did you feel like you needed to go to them?'ill'••~~~'
replied, "Exactly, but I can't!" Lieutenant Aguiar asked, "Why." He replied, "Because he
looks like he's not moving, somethi~ wrong!" Lieutenant Aguiar responds, "And what were
replied, "Just show them yeah he's not moving, check
you going to do, tell him that!"
him, make sure he not like ... " Lieutenant Aguiar states, "Do you think that they should have
been doing that already?" He replied, "Ah, that's what they did after that. After maybe one of
them noticed that he's not breathing or he's not moving. I saw them, they start doing
something to him make him breath."
I stated
"But it didn't appear that they noticed that there was something wrong
with him until you saw that he wasn't breathing." He replied, "Maybe
know before I
noticed that, but. .. " I stated, "But they didn't do anything about it?"
low tone, "Maybe no! No!" Lieutenant Aguiar stated, "So would it be ac
or correct to
say that you may have noticed that he wasn't breathing before they did.
thought and
responded, "I'm sorry, I didn't get that!" Lieutenant Aguiar rephrased his prior statement
saying, "Do you think that you saw that he wasn't breathing before they did? Before the
r\TT'""''r"' did? Because you came outside and you looked at him and you saw, you thought..."
·ected, "I did see it! I did see it! Because after I see that guy, that he looks like he's
not breathing, he looks like dead! After that they start doing...
·
)"Lieutenant
Aguiar stated, "Did they hear you say that, do you
replied, "I don't think so,
no."
·eutenant Aguiar asked, "After you said that to him, did he say anything to the officers?"
responded, "I'm not sure. Maybe he did, but I'm not sure, because I was like I said,
'"'""'Tl" inside going outside ya know!" Lieutenant Aguiar stated, "Let me ask you the same
question that Sergeant Winterson asked you earlier then. Now that we've talked a little bit
about it and maybe you've thought about it a little bit more and the fact that the officers were
there. They were all there and obviously the man had stopped breathing right?" I
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"Yes.'' The lieutenant continued, "And maybe the person who noticed it first was the person
who worked at the gas station and not the officers who were there. Would that maybe be fair
to say? That you might have noticed that that person wasn't breathing before they did?'
thought for a second and stated, "Like I said, I couldn't tell because maybe they noticed that
and they not maybe, they can't tell any people you know anyone'? And that's why maybe they
start doing his like breath, to help him to breathe. But I'm not sure like I said; because I'm not
with them you know what I mean. I'm not sure what they was thinking, what they ...
(unintelligible)." Lieutenant Aguiar stated, "At the time that you noticed that he wasn't
breathing, they were all standing there. So if they knew at the same time that you knew that he
wasn't breathing, do you think that they acted fast
· "You never know,
you can't. .. " Lieutenant Aguiar asked, "How long after you noticed it, now try to ...
interjected, "How long between I noticed that til they started helping him?" Lieutenant
stated, "Yes.'
then stated, "About five minutes maybe a couple of minutes, yeah!"
Lieutenant Aguiar stated, "A couple of minutes?" He replied, "Yeah." The lieutenant then
stated, "So the person who is working at the Mobil Station notices that the handcuffed
prisoner looks like he's probably dying, five minutes before the police officers notice that?"
replied, "Could be ... " Lieutenant Aguiar then stated, "Okay now let me ask you the
same question that the sergeant asked you. Thinking about it like that now, if that was your
relative on the ground not breathing, do you think the officers acted correctly?"
ied,
"That's what I said, Yes exactly. The officers they did their job, but what I think, like you said
you know I was thinking between me and myself about it. What I think what's happened is he
had taken cocaine in too much, he was drinking too much and he was like running, yeah that's
what I think. He was running too much so it's like he was almost there you know what I mean,
almost there to die! Maybe the officer he didn't like, maybe he noticed his smell that he was
drunk and that's why maybe he tried to put the handcuff on him, but maybe when they did the
spray, it like did something to his, he can't like breath anymore. But what I think, the officer
did his job you know what I mean."
en reiterated by stating that the man was moving
too much and he was trying to fight or something like that and yelling all the time!"
·eutenant Aguiar stated, "So the officer that showed up first, the first guy, he did good?"
replied, "He did good!" Lieutenant Aguiar continued, "He had a big guy and the guy
didn't want to this hands behind his back so they wrestled and then he got him down on the
ground.
stated, "Exactly,
old
that helped parked his car here (showed where
the assistmg man parked his auto).
ted that the civilian helped the officer as he saw
the officer struggling with the man
It appeared that the officer needed assistance in
placing Eric Aguilar in custody! Lieutenant Aguiar stated, "Alright, so that officer (Officer
Hodson) as far as trying to get the handcuffs on the guy, he did his job!"
lied,
"Exactly." Lieutenant Aguiar asked, "How about when the guy is still on
ground over here
and he's there for some time right. He's on the ground handcuffed for a long time."
replied, "I guess yeah, before the ambulance came, yes! About thirty minutes."
Lieutenant Aguiar reiterates, "Alright so the guys on the ground and he's handcuffed
behind his back and he's lying down on the ground for almost the whole time, ri
agrees and says, "Yes." Lieutenant Aguiar continues, "And the officers are standing around
him and then you come out of the store and they're there to watch him, to help him!" Samer
states, "I think they was waiting for the ambulance." Lieutenant Aguiar states, "But then
come out of the store and you look at the guy and you think, he's not breathing, ·
responds, "Yes." Lieutenant Aguiar then states, "He may be dying!
replied, "Exactly.
I was thinking like come on he just couple like ten, fifteen, twenty minutes ago he was moving
like lion you know what I mean! Like moving too much and now he's nothing, so something
wrong! That's why I noticed he's, there's something wrong! He's not breathing, he's not
. ... "
dmng
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I stated
"I think what we're trying to get to here is, do you think that the
police acted in time to help him? Do you think that they noticed that he wasn't breathing in
time to help him or did they take too long in responding?" He replied, "That's what I think,
yes 1" I s
"Do you think that they did or do you think that they took too long to help
him7"
lied, "No I think that they did. I think the officers, they did! It's like I said,
maybe it's like couple of minutes, two minutes after I start like thinking he's doing ya knO\v,
but what I think is happened, they the officer present) was like talking maybe to each other
what they gonna do, calling the police, talking maybe with the police station something like
that ya know 1 It could take a co
of minutes to notice ya know." Lieutenant Aguiar stated,
"So they were distracted."
y replied, "Exactly'" Lieutenant Aguiar then said,
"Okay'" With nothing further to add, we concluded the interview.

Interview with Dispatcher Ronald Pacheco(# 5410)

On December 8, 2010 at approximately 7:00AM, an administrative interview was held at
the New Bedford Police Department's Division of Professional Standards Office. Present for the
interview was myself Sergeant Kristofer R. Winterson and I was assisted by Lieutenant Robert
Aguiar. The interview was audio recorded. The subject of the interview was Dispatcher Ronald
Pacheco who opted to appear for the interview without union representation. Dispatcher Pacheco
stated that he has been employed by the New Bedford Police Department as a dispatcher for
approximately six years. He stated that his present assignment is as a civilian dispatcher in the
communications division on the A-Shift at headquarters.
Dispatcher Pacheco was given a copy ofPSU Form# 3 to review. He reviewed the
document and signed it of his own free will with no persuasion of any kind and agreed to answer
questions. I asked him, if he was working on July 22,2010 around 4:18AM? He replied, "Yes I
was." I then asked him what his assignment was on that date and he answered, "Dispatcher on the
A-Shift." I asked Dispatcher Pacheco, "On this date and time, do you remember receiving a call
from the Ashley X-Tra Mart 367 Ashley Blvd. regarding a customer inside that location telling
the clerk that "someone was trying to kill him"? He replied, "Yes." I asked him, if he could tell us
what he knew about that incident.
Dispatcher Pacheco began, "I received a call for dispatch and I send Unit# 33 Officer
Hodson to that location." I stated, "And shortly after Officer Hodson arrived on scene, did he call
control with an anxious voice and kind of excited?" Dispatcher Pacheco replied, "Yes he did. He
called asking for more units to which, units I believe it was 31, 32 and 34 started heading down
there and it sounded like he was tussling somewhat, but I mean I couldn't tell." I asked Dispatcher
Pacheco, if Officer Hodson called for the PT-Van. He stated, "I believe he did, yes. After a time, I
believe he did, yes!" I then asked, "Do you recall calling the PT-Van several times over the radio
with no response." He answered, "Ah, not the PT-Van, I can't recall that." (NOTE: Disp. Ronald
Pacheco calls for PT-1 over air several times at 4:26: 11. Dispatcher Bruce Messier calls PT-1 on
Channel #2 with no response at 4:27:46. Dispatcher Pacheco calls PT-1 again on Channel #1 at
4:28: 10).
I asked Dispatcher Pacheco, if he was aware of what was going on at the X-Tra Mart. If
anyone notified him of what was taking place there?" He replied, "No, I only received
transmissions, Unit# 33 tried calling me. I don't know if he had problems with his radio, but at
least a minimum of four times he called me over the air and I responded! Evidently he couldn't
hear me and at that time I asked Dispatcher Messier who was working with me, if I was corning
over the radio and he said, "Yes, you are." He called him on Channel #2, I believe to see if they
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had switched channels and he didn't hear anything. Finally, it came through; you know be flnally
heard me. I remember after everything was over, I played the recall to see if it vvas
me ... (unintelligible) and it was you know, I could hear myself responding, he just didn't hear me.
I asked Dispatcher Pacheco, if at some point he felt that a supervisor was needed at that
location. He replied, "Yes I did!" I then asked, "Did you try to contact Unit# 30 (Lt. Michael
Jesus) at some point?" He responded, "Yes I did!" I then asked him by what means he tried to
contact Unit# 30. He stated, "Over the radio." I then asked him, if he called Station# 3 for the
street supervisor. He replied, "Yes I did." I stated, "And you asked, if he was in the station, is that
correct?" Dispatcher Pacheco replied, "Yes I did." I then asked, "And what were you told." He
replied, "That he wasn't." I stated, "They told you that he was on the road." He stated, "Yes." I
asked Dispatcher Pacheco, "Were you eventually successful in contacting him, either by you
contacting him or him contacting you?" He stated, "I eventually contacted him." I then asked,
"And how did you do that." He replied, "Cell phone." I stated, "You called his cell phone?" He
replied, "Yes I did." I asked, "Was he aware of what was going on, that you recall?" Dispatcher
Pacheco replied, "I called him and ifi remember correctly he said, "Ronnie what's up I" I said,
"They're requesting you down at the X-tra Mart. They were tussling with somebody I guess and I
said that they called for the medics. I don't know what exactly is going on, but they need you
down there. He said, "Okay." I asked Dispatcher Pacheco, "Did he tell you where he was?" He
replied, "No he didn't."
I then stated, "From what you just said, did it appear to you that he Lt. Jesus) didn't really
know what was going on?" He replied, "Yes." I asked Dispatcher Pacheco, "Did you find it odd
that he didn't respond to the call down there after all the chatter on the radio and all the units
responding?" He replied, "Yes." I asked, "At some point did Officer Hodson ask for Unit# 30 to
make his way down there?" He responded, "Yes. I only send sergeants, if I feel you know shots
fired calls, house fires and stuff like that, but at a situation like that I won't call a sergeant unless
the unit tells me that they need a sergeant, because I don't know what's going on down there. But
he did, it was Unit# 33, I believe that it was 33 or another unit that requested Unit# 30 down there
and that's when I called for him." I asked, "Was it only one unit that requested a supervisor
during this incident?" He replied, "There was so much radio traffic that I believe Unit #33 did it,
someone else might have done it not knowing that Unit# 33 called for one. Right now I honestly
couldn't tell you unless I heard the tape, but I know that someone asked for Unit# 30 and that's
when I did it. I believe that it was Hodson that requested Unit# 30."
I asked Dispatcher Pacheco, "At some point did Lieutenant Hebert from the south end call
you regarding the radios? He believed that there was a problem with the radios and do you recall
having a conversation with him?" He thought for a few seconds with no answer. I then stated to
possibly jog his memory about something I heard while doing a tape search, "Do you recall telling
him that you heard Lieutenant Jesus, I guess that you spoke with Lieutenant Jesus at some point
and you stated that he told you that he could hear you over the radio okay. Do you recall that?" He
replied, "I remember, It might have been Lieutenant Hebert that called me and I think that he told
me, "Ronnie we can hear you." You know! Actually now that you mention it, and I said yeah I
know, but he couldn't hear me and I don't know what the problem is and when I spoke to
Lieutenant Jesus, I told him when you get to the scene could you please tell him that he was kind
of snippy on the air with me and I understand that there's a situation down there, but I was
responding! I got the tape to prove it, you know I wasn'tjust sitting back not responding to him! I
believe that Lieutenant Hebert called me and said, "Yeah we heard you! So it's not you!" You
know what I mean, it's got to be his radio and I said well there are problems with all the radios
sometimes. They don't hear you or you can't hear them or the people in the cars can hear them,
but we can't hear them and visa versa!" I stated, "But as far as you know, there was no problem
with the radios on that particular evening." Dispatcher Pacheco replied, "As far as I know! I mean
sometimes it's the weather and sometimes I believe it's the humidity gets them and sometimes it's
just the radios are so poor that they can't hear us or we can't hear them. A lot of static!"
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l stated to Dispatcher Pacheco, "Going back again, did anyone from the X-Tra lV1art call
you at anytime to let you know \vhat was going on down there or what they had'?" He replied,
"Ivle personally, no!" I stated, "And you don't know that they spoke with anyone else in
communications'?" He replied, "Not that I know of, no." I asked, "Once they called for the
medics, did any of the officers call you and let you knO\v that they had a cardiac arrest, either over
the air (or phone)." He replied, "Not to my knowledge, I knovv they requested the medics. I
honestly don't recall, I usually ask what the injuries are or whatever. They may have, I can't
recall, I can't answer that yes or no." I stated, "Don't you think that would have been an important
piece of information if they had started CPR and to let the ambulance know and to let you people
know and that you could notify the ambulance!" He replied, "Yes, which they generally do, I
mean if a units on a scene where ever it may be and they say, "We need a medic", I always ask,
"What's the injury", because that way when I tell the call taker to call or if I have to call for a
medic. I can tell them we have such and such with such and such and they already know on the
way down there.
I asked Dispatcher Pacheco, if he recalled Lieutenant Jesus calling communications and
speaking with Dispatcher Jen Greene to tell her to have someone secure the tapes at the X-Ira
Mart. He replied, "No Sir, I don't." Lieutenant Aguiar asked Dispatcher Pacheco, "Do you
remember there being some type of delay in getting the PT-Van at all? Do you remember maybe
getting a call from the desk trying to find somebody to man the PT- Van, because somebody had
gone home sick?" Do you remember maybe the PT operator had left early? Or maybe them trying
to get Unit#l3 to come in and have the ground man in Unit# 13 get in the van? Does any of that
ring a bell?" Dispatcher Pacheco thought for several seconds and replied, "I believe the operator
of that van at that time I think was Dreher, Kurt Dreher I think at that time, which he's been
operating it since then, but prior to that I don't know if someone had the van and went home
sick ... (long pause)." I stated to Dispatcher Pacheco, "its okay, if you don't recall!" He replied, "I
really can't recall! I know that has happened a couple of times where it's down and we're
scrambling to get someone and they'll call one extra person from the south or downtown to
operate it until they get someone on OT or something. Or use that person for the rest of the
evening. It was so crazy that night with Hodson calling me and not hearing me and the other units
calling and speaking over him and as far as any phone calls that may have transpired between Jen
Greene and Lieutenant Jesus, I couldn't tell you. I was just concerned with the radio, I really
couldn't tell you, if she had that conversation or not. I don't ever remember her saying anything.
She may have looked at me you know over the console and said, "He just called me for whatever"
you know, but I don't. .. And I don't remember giving him a transmission saying that the tapes are
being secured. I don't even remember at all saying that!" Lieutenant Aguiar stated, "Other than
the radio issue, as far as Officer Hodson not being able to communicate very well. Was there
anything extraordinary about that incident that maybe made you shake your head or wonder? I
mean there was a lot going on. I mean do you think that everything went smooth or. .. " Dispatcher
Pacheco replied, "No! No, because I think that it only took a couple of minutes for him (Off.
Hodson) to get there. Three minutes, four minutes, whatever, because I believe that he was in the
area and I think usually that shift on my shift when they hear something like that, if any units
hear, they will start heading over there any way. Ifl call them to head over there, on the way they
all ready know, ya know."
Dispatcher Pacheco stated, "I think between him screaming and yelling as he does a lot!
Not telling me what was going on with the person they were tussling with and that he had a heart
condition, I don't know that! And ifl did know that, I could have told Unit# 30 that when I spoke
to him on the phone! I didn't know anything that was going on! I just think that it was a, you
know as far as tapes were. I mean I've handled calls where they've told me over the air, you know
can you call someone and get the tapes, we need the tapes secured this that and the other and I'll
send a unit to go back to the location and secure the tapes. Dispatcher Pacheco then stated that he
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has done that before for the officers on different occasions. He then stated, "In my own personal
opinion, I think that it was a cluster' A serious cluster'"
Lieutenant Aguiar stated, "Alright if you can remember, from the time that Officer
Bodson called off at the Mobil Station and you can tell in his voice that he had been involved in a
struggle and he had called for help. How long from that point that you think it \vas before you
contacted Lieutenant Jesus by phone." Dispatcher Pacheco thought for a few seconds and
responded, "Probably estimated maybe give or take when they asked for 30 probably half an hour
maybe give or take half an hour, three quarters of an hour somewhere around there' Because I
won't even, iftheir tussling with somebody I won't call for somebody, because I can't see and
they won't. .. " Lieutenant Aguiar told Dispatcher Pacheco that he understood. Dispatcher Pacheco
continued, "Somebody had to tell me to get 30 down there and why I keep thinking and for some
reason I have it in my mind that I think that it was Tony Almeida (Officer Antonio Almeida) in
Unit# 34. Now \vhether it was him that asked for 30 or someone else that asked for 30 and,
because it \vas just everybody talking over each other and sometimes one guy and actually two or
three other people asked at the same time you know! I'm thinking give or take maybe half an
hour, forty minutes or forty five minutes I don't know, but it wasn't right away! I didn't know
what was going on!" Lieutenant Aguiar stated, "And when you did finally speak to him, I think
that Sergeant Winterson asked you, He wasn't aware of what was going on? Or it didn't appear to
you that he (Lieutenant Michael Jesus) knew what was going on?" Dispatcher Pacheco replied,
"No lieutenant, no he just answered, "Yeah Ron what's up, What do you need me for! That's
what he said! And I said that I didn't know what was going on, they're tussling with somebody
and I don't know what's going on, but they're requesting you down there and I've got the medics
enroute there or maybe the medics had arrived, I'm not sure. He (Lieutenant Jesus) said, "Okay,
I'm enroute down there." I said, "When you get there can you please tell them that I was
responding. I don't need my name screwed over just because he (Officer Hodson) couldn't hear
me or his radio was bad or he just wasn't paying attention when I responding to him! He
((Lieutenant Jesus) said, "Yeah, I'll talk to him. And I believe that the next time that I talked to
him probably ... " I believe that I called him much later on and they were at the hospitaL And I
think seriously the reason that I called him was, "Did you tell him that his radio was messed up
and that I did respond?" He (Lieutenant Jesus) said, "Yeah, I'm going to take care of that, it's
just ... And still I didn't know what was going on! I said okay thank you."
Lieutenant Aguiar stated, "Do you remember, if after you called him and told him what
was going on, if he called back with a 4523 when he arrived there? Do you have any memory of
how long it took him to get to the scene once you did notify him?" Dispatcher Pacheco replied, "I
believe when I talked to him he said okay show me enroute down there. I believe he may have
said that Unit# 30 was out or whatever when he did arrive. I don't remember how long it took
him. I think that he did, I can't swear by it, but I think he did, because I remember putting him out
at the scene, but I honestly can't remember if he called off at the scene or ... I heard someone tell
him something over the radio and then I automatically put him on scene, because I knew he was
on scene. That happens a lot too, but I can't say if he did or he didn't!"
Dispatcher Pacheco lastly stated, "In my own point of view after being on the street (as a
police officer) all those years and after working communications for six years, it was a serious
cluster! It just didn't go right and I think that if that had been a shots fired call and someone had
been shot, it would have been even worse." I asked Dispatcher Pacheco, "And you were a police
officer for how many years before you became a dispatcher. He replied, "Twenty-six years. I just
personally believe that you know some people out on the street you know they calm down take it
easy and they tell you what you need to know so that you'll know what's going on and that you
know what to do, because a lot of them haven't worked in there (communications) and they don't
understand what we've got to do to do, what we need! And I'll be one or two steps ahead of them;
you know that type of thing. It was just all screwed up! With nothing further to add, we concluded
the interview.
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Interview with Lieutenant Michael Jesus(# 3736)

On December 13, 2010 at approximately 7:00AM, an administrative interview was held at
the New Bedford Police Department's Division of Professional Standards Office. Present for the
interview was myself Sergeant Kristofer R Winterson and I was assisted by Lieutenant Robert
Aguiar. The interview was audio recorded. The subject of the interview was Lieutenant Michael
Jesus who opted to appear for the interview without union representation. Lieutenant Jesus stated
that he has been employed by the New Bedford Police Department for approximately twenty-one
years. He stated that his present assignment is in the uniform patrol division at Station# 3 on the
Mid-8AM shift as the commanding officer in Group# 4.
Lieutenant Jesus was given a copy of the written complaint as well as a copy ofPSU
Form# 1 to review. He reviewed both documents and signed PSU Form# 1 of his own free will
with no persuasion of any kind. After reviewing Form# 1, Lieutenant Jesus decided to claim his
constitutional protections under the United States Constitution's 5th Amendment and the
Massachusetts Declarations of Rights' Article 12 by checking Box# 1 and opted not to make a
statement to us at this time. With nothing further to add, we concluded the interview.

Interview with Officer Steven Wadman(# 3959)

On January 10, 2010 at approximately 7:05AM, an administrative interview was held at
the New Bedford Police Department's Division of Professional Standards Office. Present for the
interview was myself Sergeant Kristofer R. Winterson and I was assisted by Sergeant Steven
Blackburn. The interview was audio recorded. The subject of the interview was Officer Steven
Wadman who opted to appear for the interview without union representation. Officer Wadman
· stated that he has been employed by the New Bedford Police Department for approximately five
years. He stated that his present assignment is in the uniform patrol division at Station# 3 on the
Mid-8AM shift in Group# 2.
Officer Wadman was given a copy of the written complaint as well as a copy ofPSU
Form# 1 to review. He reviewed both documents and signed PSU Form# 1 of his own free will
with no persuasion of any kind. After reviewing Form# 1, Officer Wadman made a decision to
claim his constitutional protections under the United States Constitution's 5th Amendment and
Massachusetts Declarations of Rights' Article 12 by checking Box# 1 on the PSU form and opted
not to make a statement to us at this time. With nothing further to add, we concluded the
interview.

Interview with Officer Keith Almeida (# 3907)
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On J3nuary 18,2011 at approximately 7:00AM, an administrative intervievv was held at
the New Bedford Police Department's Division of Professional Standards Office. Present for the
interview was myself Sergeant Kristofer R. Winterson and I was assisted by Sergeant Pamela
Melo. The interview was audio recorded. The subject of the interview was Officer Keith Almeida
who appeared for the interview with Officer Michael Cassidy chief shop steward representing the
Ne\v Bedford Police Union. Officer Almeida stated that he has been employed by the New
Bedford Police Department for approximately nine years. He stated that his present assignment is
in the unifom1 patrol division at Station# 3 on the A-Shift in Group# 2.
Officer Almeida was given a copy of the written complaint as \Veil as a copy of PSU
Fom1# 1 to review with Officer Cassidy. He reviewed both documents and signed Form# 1 of his
own free will with no persuasion of any kind. As a result ofreviewing Form# 1, Officer Almeida
made a decision to claim his constitutional protections under the United States Constitution's 5th
Amendment and Massachusetts Declarations of Rights' Article 12 by checking Box# 1 on the
PSU form and opted not to make a statement to us at this time. With nothing further to add, we
concluded the interview.

Interview with Officer Steven Almeida(# 3770)

On January 20,2011 at approximately 7:00AM, an administrative interview was held at
the New Bedford Police Department's Division of Professional Standards Office. Present for the
interview was myself Sergeant Kristofer R. Winterson and I was assisted by Lieutenant Robert
Aguiar. The interview was audio recorded. The subject of the interview was Officer Steven
Almeida who opted to appear for the interview without union representation. Officer Almeida
stated that he has been employed by the New Bedford Police Department for approximately
eighteen years. He stated that his present assignment is in the uniform patrol division at Station# 3
on the A-Shift in Group# 3.
Officer Almeida was given a copy of the written complaint as well as a copy ofPSU
Form# 1 to review. He reviewed both documents and signed Form# 1 of his own free will with no
persuasion of any kind. As a result of reviewing Form# 1, Officer Almeida made a decision to
claim his constitutional protections under the United States Constitution's 5th Amendment and
Massachusetts Declarations of Rights' Article 12 by checking Box# 1 on the PSU form and opted
not to make a statement to us at this time. With nothing further to add, we concluded the
interview.

Interview with Officer Roberto DaCunha{# 3974)

On January 25, 2011 at approximately 7:00AM, an administrative interview was held at
the New Bedford Police Department's Division ofProfessional Standards Office. Present for the
interview was myself Sergeant Kristofer R. Winterson and I was assisted by Lieutenant Robert
Aguiar. The interview was audio recorded. The subject of the interview was Officer Roberto
DaCunha who opted to appear for the interview without union representation. Officer DaCunha
stated that he has been employed by the New Bedford Police Department for approximately five
years. He stated that his present assignment is in the uniform patrol division at Station# 3 on the
A-Shift in Group# 4.
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Officer DaCunha was given a copy of the written complaint as well as a copy of PSU
Form# 1 to review. He reviewed both documents and signed Form# 1 of his mvn free will with no
persuasion of any kind. As a result of reviewing Form# l, Officer DaCunha made a decision to
claim his constitutional protections under the United States Constitution's 5th Amendment and
Massachusetts Declarations of Rights' A1iicle 12 by checking Box# 1 on the PSU form and opted
not to make a statement to us at this time. With nothing furiher to add, we concluded the
interview.

Interview with Officer Antonio Almeida(# 3715)

On January 31, 2011 at approximately 7:OOAM, an administrative interview was held at
the New Bedford Police Department's Division of Professional Standards Office. Present for the
interview was myself Sergeant Kristofer R. Winterson and I was assisted by Sergeant Steven
Blackburn. The interview was audio recorded. The subject of the interview was Officer Antonio
Almeida who opted to appear for the interview without union representation. Officer Almeida
stated that he has been employed by the New Bedford Police Department for approximately
twenty-four years. He stated that his present assignment is in the uniform patrol division at
Station# 3 on the A-Shift in Group# 3.
Officer Almeida was given a copy of the written complaint as well as a copy of PSU
Form# 1 to review. He reviewed both documents and signed Form# 1 of his own free will with no
persuasion of any kind. As a result of reviewing Form# 1, Officer Almeida made a decision to
claim his constitutional protections under the United States Constitution's 5th Amendment and
Massachusetts Declarations of Rights', Article 12 by checking Box# 1 on the PSU form and opted
not to make a statement to us at this time. With nothing further to add, we concluded the
interview.

Interview with Officer Damien Vasconcelos(# 3966)

On February 4, 2011 at approximately 7:00AM, an administrative interview was held at
the New Bedford Police Department's Division of Professional Standards Office. Present for the
interview was myself Sergeant Kristofer R. Winterson and I was assisted by Sergeant Steven
Blackburn. The interview was audio recorded. The subject of the interview was Officer Damien
Vasconcelos who opted to appear for the interview without union representation. Officer
Vasconcelos stated that he has been employed by the New Bedford Police Department for
approximately five years. He stated that his present assignment is in the uniform patrol division at
Station# 3 on the A-Shift in Group# 1.
Officer Vasconcelos was given a copy of the written complaint as well as a copy of PSU
Form# 1 to review. He reviewed both documents and signed Form# 1 of his own free will with no
persuasion of any kind. As a result of reviewing Form# 1, Officer Vasconcelos made a decision to
claim his constitutional protections under the United States Constitution's 5th Amendment and
Massachusetts Declarations of Rights', Article 12 by checking Box# 1 on the PSU form and opted
not to make a statement to us at this time. With nothing further to add, we concluded the
interview.
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Interview \Vith Officer Paul Hodson (# 3885)

On February 17, 2011 at approximately 7:00AM, an administrative interview was held at
the New Bedford Police Department's Division of Professional Standards Office. Present for the
interview was myself Sergeant Kristofer R. Winterson and I was assisted by Sergeant Pamela
Melo. The interview was audio recorded. The subject of the interview was Officer Paul Hodson
who opted to appear for the interview without union representation. Officer Hodson stated that he
has been employed by the New Bedford Police Department for approximately eleven years. He
stated that his present assignment is in the uniform patrol division at Station# 3 on the A-Shift in
Group# 4.
Officer Hodson was given a copy of the written complaint as well as a copy of PSU Form#
1 to review. He reviewed both documents and signed Form# 1 of his own free will with no
persuasion of any kind. As a result of reviewing Form# 1, Officer Hodson made a decision to
claim his constitutional rights under the United States Constitution's 5th Amendment and
Massachusetts Declarations of Rights' Article 12 by checking Box# 1 on the PSU form and opted
not to make a statement to us at this time. With nothing further to add, we concluded the
interview.

Interview with Officer John Martins (# 3764)

On February 22, 2011 at approximately 7:37AM, an administrative interview was held at
theN ew Bedford Police Department's Division of Professional Standards Office. Present for the
interview was myself Sergeant Kristofer R. Winterson and I was assisted by Lieutenant Robert
Aguiar. The interview was audio recorded. The subject of the interview was Officer John Martins
who opted to appear for the interview without union representation. Officer Martins stated that he
has been employed by the New Bedford Police Department for approximately eighteen years. He
stated that his present assignment is in the uniform patrol division at Station# 3 on the A-Shift in
Group# 1.
Officer Martins was given a copy of the written complaint as well as a copy ofPSU Form#
1 to review. He reviewed both documents and signed Form# 1 of his own free will with no
persuasion of any kind. As a result of reviewing Form# 1, Officer Martins made a decision to
claim his constitutional rights under the United States Constitution' 5th Amendment and
Massachusetts Declarations of Rights' Article 12 by checking Box# 1 on the PSU form and opted
not to make a statement to us at this time. With nothing further to add, we concluded the
interview.

Received/Approved:
Supervisor DPS
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This incident began in the early morning hours of July 22, 2010 around 4:18AM when Mr.
Eric Aguilar walked into the Ashley X-Tra Mati located at 367 Ashley Blvd. in New
Bedford's north end. As I watched the store's surveillance video, it appeared as though Mr.
Aguilar was under the influence of something as he staggered somewhat through the parking
lot as he made his way to the entrance of the store \vhile bouncing off the door frame before
going inside around 4:17:14. It also appeared that Mr. Aguilar was talking to himself as he
walked through the parking lot, passing the gas pumps on his way to the X-Tra Mart.
Mr. Aguilar stays inside the store until 4:24:29 at which time he exits the store and walks
southeast through the Ashley X-Tra Mart parking lot towards Nash Rd./Ashley Blvd. Mr.
Aguilar had been inside the store for a little over seven minutes and was acting bazaar while in
the store according to the store clerk Mr.
New Bedford Police
Communications persom1el that a male customer
store claiming that someone was
"trying to kill" him! The clerk also stated that the man seemed drunk and tried to walk behind
the counter! After leaving the store, Mr. Aguilar walked a short way through the parking when
Officer Paul Hodson Unit#33A drove into the lot to the front of the store as the store clerk Mr.
Issa went outside while on the telephone and pointed Aguilar out to the officer as he
approached. Mr. Aguilar within seconds appeared at Officer Hodson's cruiser window as the
officer exited his cruiser. A short conversation between Officer Hodson and Mr. Aguilar took
place and Off. Hodson pat frisked Mr. Aguilar. Mr. Aguilar did not appear threatened by the
pat frisk until Officer Hodson reached out for his right arm and Aguilar began to struggle.
Officer Hodson gets Aguilar to the driver's side hood of Unit# 33 and continues to try and
handcuff Mr. Aguilar. Mr. Aguilar does not assault the officer, but is definitely trying to resist
his efforts to cuff him.
At this time, Officer Hodson takes Aguilar to the ground, the struggle continues and
Officer Hodson pepper sprays Aguilar. A tall white male dressed in a short sleeve shirt and
slacks drives up, exits his vehicle and assists Officer Hodson in
the
Aguilar.
. He later
The male that assisted Officer Hodson was later found to be
told investigators that he was in his vehicle at the intersection of Nash Rd./Ashley Blvd. when
he heard screaming. He saw the officer having a "tuff' time with the guy he was trying to
subdue, thus he helped the officer. The struggle stops and the time is about 4:28:01, while
Officer Hodson removes articles form Mr. Aguilar's pockets. Aguilar is still moving about
and kicking his bare feet near the underside of the cruiser. Officer Antonio Almeida arrives on
scene in a police SUV Unit#3 7A He exits his cruiser and walks over to the scene as he scans
the area while bending down in front of Aguilar and Officer Hodson. The time is now 4:30:41
and the video shows that Mr. Aguilar does not appear to be moving any longer. Unit#32A
Officers Damien Vasconcelos and Roberto DaCunha arrive on scene as does Unit#34A
Officer Keith Almeida.
Next to arrive on scene is Unit#31A Officers Steven Wadman and Steven Almeida.
Within about a minute of their arrival, Officers Wadman and Steven Almeida leave to respond
to a disturbance call for 173 Nash Rd. regarding a male yelling for help. Officer John Martins
in Unit#36A arrived on scene approximately five minutes after Wadman and Almeida arrived
on scene.
This investigation revealed that Officer Hodson had called for further assistance and the
PT-Van at 4:26:11. He calls dispatch again at 4:26:43 for the PT-Van to expedite as he states,
"This guy is out of control!" The officers on scene periodically flash their flashlights on
Aguilar, but do not move in to physically check on his well being other than from afar. It's not
until around 4:37:31 that Officers Hodson, A Almeida, R. DaCunha, D. Vasconcelos, K.
Almeida and J. Martins appear concerned about Mr. Aguilar and move in closer to get a better
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look at m.
officers continue to converse with one another as they had been doing most
of the time on scene rather than paying attention to the handcuiled previously pepper sprayed
Aguilar lying face first on the pavement! Two to three trips are made to nearby cruisers by
officers as the trunk lids to the cruisers are lifted, but no items are brought back to where !vfr
Aguilar is lying. Officer Hodson makes several calls on his \valkie-talkie and it's not until
4:41: when Aguilar is brought to his knees and it appears that the officers know that they
have a problem \vith the patient Eric Aguilar. Officers put on protective gloves and begin to
work on 1v1r. Aguilar and Officer Hodson finally takes vvhat appears to be an AED out of the
trunk of his cruiser and CPR begins on Aguilar. It took the officers over eleven minutes to get
Mr. Aguilar to his knees after he stopped moving and almost twelve minutes before CPR 1vas
initiated. The NBEMS was called and arrived on scene at 4:51:33. Mr. Aguilar was loaded
into the a\vaiting ambulance and at 4:58:36 Lieutenant Michael Jesus who was the
commanding officer and street supervisor at Station# 3A on this date, arrived on scene with
the ambulance still outside the X-Tra Mart. He walked into the store at 4:59:05 and spoke
with the store clerk Mr
d then went into a back room where the tape machine was.
The X-Tra Mart video regarding this incident is very compelling and should be viewed by
anyone with interest in this case. This CD tells the story and shows how officers failed in their
duties in caring for Mr. Aguilar. Some of the witness statements look somewhat favorably
towards the officers, but are from a civilians perspective of what it was like to view an
incident where they really do not have any idea what our responsibilities are when we are
placed in such a position. The witness statements in my opinion reflect that some of these
people believe that the police did their job basically because they reacted in some shape or
form. These civilians have no idea about how department rules & regulations and general
orders as well as common sense guide our actions as police officers.
The prisoner transport van was asked for by Unit#33 Officer Hodson, but the van was not
staffed at the time of this incident. Sergeant Francisco Rodriques who was the commanding
officer at Station# 1 informed communications that Officer Kurt Dreher who was originally
assigned to PT-!, had gone home sick around 4:00AM and the officer was not replaced.
Sergeant Rodriques was trying to get Officer Abraham Nazario from Unit# 13A to Station# 1
to take the van to the north end. At 4:39:17 Dispatcher Ronald Pacheco calls Station# 3 desk
and speaks with Officer Luis Sud Martinez. He asks if Unit# 30 is in the station and is told
that Unit# 30 is on the road. At 4:40:32 it was apparent that the PT-Van was no longer
needed. At 4:41:27 Unit# 33A Officer Hodson asks for Unit# 30 to make his way to the X-Tra
Mart.
Dispatcher Ronald Pacheco told us in his interview that he did feel that a ·supervisor was
needed at the X-Tra Mart on this evening. He initially was not able to contact Lieutenant Jesus
in Unit# 30A, but stated that he eventually was able to contact him by cell phone. Dispatcher
Pacheco stated that he didn't know where Lieutenant Jesus was during the time of this
incident, but by his conversation with him, he knew that the lieutenant did not know what was
going on in the north end. Dispatcher Pacheco agreed that it was odd that Lieutenant Jesus did
not respond either by radio or just showing up to the scene at the X-Tra Mart, especially after
all the radio chatter in the north end! He described the X-Tra Mart incident as "a serious
cluster". Dispatcher Pacheco further stated that this call "just didn't go right"!
The sad truth here is that the store clerk at the X-Tra Mart on this evening Mr
basically had it figured out that Eric Aguilar was dead or at least appeared dead b
police officers on scene knew that they had a real problem. Sergeant William Delaney of the
Massachusetts State Police working out of the Bristol County District Attorney's Office,
conducted an investigation regarding any criminal responsibility on the part of the New
Bedford Police regarding this incident. It was concluded and I concur that Officer Paul
Hodson used reasonable force when he took Mr. Aguilar to the ground and pepper sprayed
him when he resisted the officer as he attempted to take him into police custody. The problem
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here lies when
. Aguilar \vas left handcuffed on his stomach for several minutes afier being
wrestled to the ground. It appears that Officer John IV1artins was one of the last officers to
anive on scene, but the officer that started the ball rolling in determining that Mr. Aguilar was
in some kind of distress. Although Officer Martins did assist Mr. Aguilar at some point, I feel
that he still shares responsibility with other officers on scene for not detecting a problem
sooner with Mr. Aguilar and providing emergency care to him in a timely fashion. In my
opinion, given the fact that Officers Steven Wadman and Steven Almeida arrived on scene
in Unit# 31 A to assist and were only there for just over one minute according to the X-Tra
Mart video, I feel that they should both be Exonerated from any wrong doing in this matter.
Neither officer were present long enough to make any determinations about Mr. Aguilar's
condition. With that said, I find that the following officers have violated the following Rules
& Regulations of The New Bedford Police Department and or The New Bedford Police
Department's General Orders:
Lieutenant Michael Jesus #3736:
Vio. of Rule 501.12 Aiding Other Members: A member shall assist and protect, and
come to the aid of other members of the department who in the exercise of their duties are in
need of aid and assistance.
Vio. of Rule 515.6 The following shall be considered violations or neglect of duty and
are subject to the actions stated in section 515 charges and hearings:
b) Failure to perform according to the department rules and regulations.
l) Improperly performing or neglecting to perform the duties assigned.
r) Neglect of duty.
Vio. of Rule 602.3 The platoon lieutenant shall provide proper supervision to those
officers under his command.
Vio. of General Order# 4-11 Dispatch Protocols For Patrol Supervisors
H. Policy
A./ It is the policy of the New Bedford Police Department to provide on scene
supervision and direction to patrol officers during any situation in which a serious crime or
incident is reported within his/her assigned area. There should be established procedures
between field personnel and the Communications Center. Many circumstances require the
presence of a patrol supervisor at the scene of an incident, including whenever significant
department resources will be committed or multiple agencies are involved.
III. Patrol Supervisor Responsibilities
A.! Patrol supervisors shall respond frequently to routine calls for the purpose of
observing the manner in which officers under their command are performing their duties.
They shall monitor and ensure that resources are being used effectively, officers are
responding in a timely fashion and a proper number of patrol officers are being sent to service
calls.
B./ Supervisors shall be familiar with and adhere to all Department policies and
procedures requiring an immediate response or intervention. In addition, whenever a serious
crime or incident is reported within their assigned area, the patrol supervisor shall
immediately proceed to the scene, take command if necessary, and supervise their officers to
ensure that all department procedures are being carried out.
As a result of the above violations, it is my recommendation that this case be cleared as
Sustained against Lieutenant Michael Jesus as he did not show up at the scene or even have
any idea what was going on with his officers in the district under his command on this evening
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until finally contacted by cell phone from Dispatcher Ronald Pacheco. Lieutenant Jesus
showed up on scene when the incident was basically over.

Officer Keith Almeida #3907:
Vio. of Rule 515.6
b) Failure to perform according to the department rules and regulations.
I) Improperly performing or neglecting to perform the duties assigned.
r) Neglect of duty.
As a result of the above violations, it is my recommendation that this case be cleared as
Sustained against Officer Keith Almeida as he had a duty to care for Mr. Eric Aguilar on the
evening of July 22, 2010 and he failed to carry out his duty.

Officer Roberto DaCunha #3974):
Vio. of Rule 515.6
b) Failure to perform according to the depa1iment rules and regulations.
I) Improperly performing or neglecting to perfom1 the duties assigned.
r) Neglect of duty.
As a result of the above violations, it is my recommendation that this case be cleared as
Sustained against Officer Roberto DaCunha as he had a duty to care for Mr. Eric Aguilar on
the evening of July 22, 2010 and he failed to carry out his duty.

Officer Damien Vasconcelos #3966:
Vio. of Rule 515.6
b) Failure to perform according to the department rules and regulations.
I) Improperly performing or neglecting to perform the duties assigned.
r) Neglect of duty.
As a result of the above violations, it is my recommendation that this case be cleared as
Sustained against Officer Darnien Vasconcelos as he had a duty to care for Mr. Eric Aguilar
on the evening of July 22, 2010 and he failed to carry out his duty.

Officer John Martins #3764:
Vio. of Rule 515.6
b) Failure to perform according to the department rules and regulations.
I) Improperly performing or neglecting to perform the duties assigned.
r) Neglect of duty.
As a result of the above violations, it is my recommendation that this case be cleared as
Sustained against Officer John Martins as he had a duty to care for Mr. Eric Aguilar on the
evening of July 22, 2010 and he failed to carry out his duty.

Officer Antonio Almeida #3715:
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Yio.

Rule 515.6
b) Failure to perform according to the department rules and regulations.
I) Improperly performing or neglecting to perform the duties assigned.
r) Neglect of duty.

As a result of the above violations, it is my recommendation that this case be cleared as
Sustained against Officer Antonio Almeida as he had a duty to care for Mr. Eric Aguilar on
the evening of July 22, 2010 and he failed to cany out his duty. Officer Antonio Almeida was
also the most senior officer on scene during this incident and should have been a more
positive example for the younger officers with less time on the job.

Officer Paul Hodson #3885:
Vio. of Rule 501.13 Custody of Prisoners: Any member who has, at any time, the
custody of any person or persons under anest or detention shall be responsible for the proper
safeguard of such person or persons and their property for the period of time they remain in
his custody. Any abusive words or actions against such person or persons shall subject the
officer to disciplinary action.
Vio. of Rule 515.6
b) Failure to perform according to the department rules and regulations.
l) Improperly performing or neglecting to perform the duties assigned.
r) Neglect of duty.
Vio. of General Order# 12-02 Use of Less Lethal Force
II. Policy
A./ The New Bedford Police Department places its highest value on the life
and safety of its officers and the public. The procedures outlined in this General Order have been
designed to ensure that this value guides police officers in the "Use of Less-Lethal Force".
B./ Since there are an unlimited number of possibilities allowing for a wide
variety of circumstances, no General order can offer definitive answers to every situation in which
the Use of Less-Lethal Force might be appropriate. Therefore, this order will set certain specific
guidelines and provide officers with a basis on which to utilize sound judgment in making
personal and prudent decisions. Nothing in this policy should be construed to prohibit officers
from using whatever means are necessary, including the use of weapons or objects to protect the
life of the officer or another in an emergency situation.
VIII. Chemical Agents and Munitions
E./ Persons who have been subjected to chemical weapons shall, as soon as
practical and when safe to do so, be afforded a means of cleansing the chemical agent from the
eyes and/or skin with cool water to lessen the discomfort. The affected person should be removed
from the area of exposure and into fresh air. If aggravated symptoms persist, medical attention
shall be afforded the subject.
F./ Officers will ensure when transporting prisoners who have been
subjected to chemical weapons that the prisoner is not placed in a prone position and stays
upright with a clear airway to avoid possible positional asphyxia. Officers must be especially
careful when restraining combative subjects following the use of chemical weapons.
G.! Officers should consider allowing EMS to transport prisoners for
immediate medical attention when circumstances permit.
XII. Reporting Procedures
A.! Whenever force as defined by this policy is used, it shall be
documented in a USE OF FORCE REPORT with a description of the type offorce used (ie.
empty hands, impact weapon, chemical weapon, less lethal munitions, etc.)
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B./ The report shall indicate the name and address of the person upon
\vhom the force was used, the names and addresses of any witnesses including all pollee officers,
and whether medical treatment was administered.
C.! An Incident & Criminal (hereinafter "I&C") report, when required,
\\'ill also be completed indicating the type of force used, but the details of its application shall be
confined to the USE OF FORCE REPORT.
XIV. l\'[edical Treatment
A./ After any level of force is used, the officer shall immediately evaluate
the need for medical attention or treatment for that person upon whom the force was used and
arrange for such treatment when;
1) the suspect is in obvious need of medial attention
2) the suspect has a serious injury or
3) the suspect complains of injury or discomfort and requests
medical attention.
As a result of the above violations, it is my recommendation that this case be cleared as Sustained
against Officer Paul Hodson. Officer Hodson was dispatched to a call for service in the early
morning hours of the date in question. Although Officer Hodson lawfully took Mr. Aguilar into
custody, once in his custody he failed to provide emergency first aid care to his prisoner in a
timely manner. Officer Hodson used his pepper spray and failed to file a use of force report on the
incident. It is my opinion that Officer Hodson failed in his duties as a police officer during this
situation.

itte~J~
fessional Standards

Received/ Approved:
Supervisor DPS

-------------------------------------Date: --------------
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